[image: image1.png]Copy of Circular letter No. 3936-GII-60/1506, dated 451960 from Chief Secretaly to Govern-
ment, Punjab to All Heads of Department  cfc. ctc.

Subject :—Re-appoinfment of Government employees, who resign their posts to contest elections.

I am directed to address you on this subject and to inform you that the question whether
or not employees who resign their posts to contest elections should be re-appointed to posts from
which they resigned, has been considered by Government. It has been decided. that, as @ matter

. of policy, employees who leave Goverament service in order to take part in elections would not
be re-appoinied o their original service there after. As ordinary citizens they will, of course, be
cligible for applying for job in the Government, but they will not enjoy Continuity of services
from  theirprevious employment. D

2. 1 am accordingly to request you to bring these instructions to the notice of all
Goyernment emplogees under your control for their information.




______________________________________________________________________________________________________________

Punjab Civil Service Rules Volume II Chapter 3
	Existing Rules 
	Modified  amended  Rules
	Modified proposed Rules
	Reasons

	3.17-A. (1) Subject to the provisions of rule 4.23 and other rules and except in the cases mentioned below, all service rendered on establishment, interrupted or continuous, shall count as qualifying service :-

(i)  Service rendered in work-charged establishment.

(ii) Service paid from contingencies:

Provided that after the Ist January, 1973 half of the service paid from contingencies will be allowed to count towards pension at the time of absorption in regular employment subject to the following conditions :-

(a) Service paid from contingencies should have been in a job involving whole time employment (and not part-time or for a portion of the day).

(b) Service paid from contingencies should have been in a type of work or job for which regular post could have been sanctioned, e.g. Malis, Chowkidars, Khalasis, etc.

(c) The service should have been one for which the payment is made either on monthly or daily rates computed and paid on a monthly basis and which though not analogous to the regular scale of pay should bear some relation in the matter of pay to those being paid for similar jobs being performed by staff in regular establishment.

(d) The service paid from contingencies should have been continuous and followed by absorption in regular employment without a break.

(iii)Casual or daily rated service.

(iv)Suspension adjudged as a specific penalty. ;

Note.- In cases where an officer dies or is permitted to retire while under suspension will not be treated as an interruption.

(v) Service preceding resignation except where such resignation is allowed to be withdrawn in public interest by the appointing authority as provided in the relevant rules or where such resignation has been submitted to take up, with proper permission, another appointment whether temporary or permanent under the Government where service qualifies for pension.

(vi) Joining time for which no allowances are admissible under rules 9.1 and 9.15 of CSR, Volume 1, Part I.

(vii) If any unauthorised leave of absence occurs in continuation of authorised leave of absence and if the post of the absentee has been substantively filled up, the past service of the absentee is forfeited.

(viii) Transfer to a non-qualifying service in an establishment not under Government control or if such transfer is not  made by the competent authority and transfer to service in  grant-in-aid school.

(A Government employee, who voluntarily resigns qualifying service, cannot claim the benefit under this clause.)

 (ix) Removal from public service for misconduct, insolvency, inefficiency not due to age, or failure to pass an examination will entail forfeiture of past service. 

(2) An interruption in the service of a Government employee caused by willful absence from duty or unauthorised absence without leave, shall entail forfeiture of the past service.

(3)Wilful abstinence from performing duties by a Government employee by resort to pen down strike shall be deemed to be wilful absence from duty and shall also entail forfeiture of the past service.

           Note.- In the case of a Central Government employee who is permanently transferred to the Punjab Government and becomes subject to these rules, the pensionary benefits admissible for service under Central Government would be that admissible under the Government of India rules and the liability for such benefits shall be allocated in accordance with the prevalent orders.

Clarification (1).- Even after the introduction of rule 3.17(A) and deletion of rule 4.21, the following cases do not entail forfeiture of past service :-

(a) authorised leave of absence;

(b) abolition of post or loss of appointment owing to reduction in establishment.

         ("Post" or "appointment" means a post or appointment service in which qualifies for pension).

(2) While counting such qualifying service for working out aggregate service, the period of break in service shall be omitted.
	3.17 A (1) Same as in column No.1.

(i) As above.

(ii) As above.

As above.

(a) As above.

(b) As above.

© As above.

(d) As above.

(iii)As above.

(iv) As above.

Note : As above.

(v) As above.

(vi) As above.

(vii) As above.

(viii) As above.

As above.

(ix) As above.

(2) As above.

(3) As above.

Note: As above.

Clarification(1) As above.

(a) As above.

(b) As above.

As above.

(2) As above.


	3.17-A. (1) Subject to the provisions of rule 4.23 and other rules and except in the cases mentioned below, all service rendered on establishment, interrupted or continuous, shall count as qualifying service :-

Provided that the entire service rendered  by an employee as work-charged and also the service paid from contingency shall be reckoned towards retirement benefits  subject to the following conditions:

i) Such service is followed by regular employment.

ii)There is no interruption in the two or more spells of service or the interruption falls condonable limits; and 

iii) Such service shall be a full time job and not part time or portion of  the day.

   (a)

   (b)

(c) The service should have been one for which the payment is made either on monthly or daily rates computed and paid on a monthly basis and which though not analogous to the regular scale of pay should bear some relation in the matter of pay to those being paid for similar jobs being performed by staff in regular establishment.

(d)

Service as an apprentice does not qualify, except in the following cases :-

Engineer or Examiner Apprentices.

(iii)Casual or daily rated service.

(iv)Suspension adjudged as a specific penalty. ;

Note.- In cases where an officer dies or is permitted to retire while under suspension will not be treated as an interruption.

(v) Service preceding resignation except where such resignation is allowed to be withdrawn in public interest by the appointing authority as provided in the relevant rules or where such resignation has been submitted to take up, with proper permission, another appointment whether temporary or permanent under the Government where service qualifies for pension.

(vi) Joining time for which no allowances are admissible under rules 9.1 and 9.15 of CSR, Volume 1, Part I.

(vii) If any unauthorized leave of absence  occurs in continuation of authorized leave of absence  and the services are terminated as a result of disciplinary action taken under the rules, the past service  of the absentee is forfeited.

(viii) Transfer to a non-qualifying service in an establishment not under Government control or if such transfer is not made by the competent authority and transfer to service in  a grant-in-aid school.

( A Government employee who voluntarily resigns qualifying service, cannot claim  the benefit under this clause)

 (ix) Removal from public service for misconduct, insolvency, inefficiency not due to age, or failure to pass an examination will entail forfeiture of past service. 

(2) An interruption in the service of a Government employee caused by willful absence from duty or unauthorised absence without leave, shall entail forfeiture of the past service.

(3)Willful abstinence from performing duties by a Government employee by resort to pen down strike shall be deemed to be willful absence from duty and shall also entail forfeiture of the past service.

           Note.- In the case of a Central Government employee who is permanently transferred to the Punjab Government and becomes subject to these rules, the pensionary benefits admissible for service under Central Government would be that admissible under the Government of India rules and the liability for such benefits shall be allocated in accordance with the prevalent orders.

Clarification (1).- Even after the introduction of rule 3.17(A) and deletion of rule 4.21, the following cases do not entail forfeiture of past service :-

(a) authorised leave of absence;

(b) abolition of post or loss of appointment owing to reduction in establishment.

         ("Post" or "appointment" means a post or appointment service in which qualifies for pension).

(2) While counting such qualifying service for working out aggregate service, the period of break in service shall be omitted.
	No change.

New proviso inserted covering the contents of  (i),(ii),(a),(b)(d)

(a)To be deleted as this has already been included above.

(b) As above.

(c)No change.

(d) To be deleted as this has already been included above.

The Rule 3.23 is shifted here and mentioned as  note  to be numbered (d)

(iii)No change.

(iv)No change.

Note:- No change.

(v)No change.

(vi)No change.

(vii)No change.

(viii)No change.

No change.

(ix)No change.

(2)No change.

(3)No change.

Note: This note has been clubbed with  Note 2 under Rule 3.17..
Clarification (1)No change.

(a)No change.

(b)No change.

No change.

(2)No change.
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Supreme Court of India

The State Of Haryana & Ors vs Ram Kumar Mann on 20 February, 1997

Bench: K Ramaswamy, S S Ahmad

PETITIONER:

THE STATE OF HARYANA & ORS.

Vs.

RESPONDENT:

RAM KUMAR MANN

DATE OF JUDGMENT: 20/02/1997

BENCH:

K. RAMASWAMY, S. SAGHIR AHMAD

ACT:

HEADNOTE:

JUDGMENT:

O R D E R

This appeal by special leave arises from the judgment of the Division Bench of the Punjab & Haryana High Court, made on 10.8.1984 in CWP No. 1154/84.

The admitted facts are the respondent, while working as a Small Pox Supervisor in the Health Department, had tendered his resignation on April 23, 1982 to contest the election as a Member of the State Legislative Assembly. His resignation was accepted on May 18, 1982. He contested the election but was defeated. Thereafter, he filed an application on May 21, 1982 withdrawing his resignation. That was dismissed. Consequently, the respondent filed the aforesaid writ petition in the High Court. The High Court observed that since three similarly situated persons had been given the same relief. Article 14 would apply only when invidious discrimination is meted out to equals and similarly circumstanced without any rational basis or relationship in that behalf. The respondent has no right, whatsoever and cannot be given the relief wrongly given to them, i.e., benefit of withdrawal of resignation. The High Court was wholly wrong in reaching the conclusion that there was invidious discrimination. If we cannot allow a wrong to perpetrate, an employee, after committing misappropriation of money, is dismissed from service and subsequently that order is withdrawn and he is reinstated into the service. Can a similar circumstanced person claim equality under Section 14 for reinstatement? Answer is obviously `No'. In a converse case, in the first instance, one may be wrong but the wrong order cannot be the foundation for claiming equality for enforcement of the same order. As stated earlier for enforcement of the same order. As stated earlier, his right must be founded upon enforceable right to entitle lion to the equality treatment for enforcement thereof. A wrong decision by the Government does not give a right decision by the Government does not give a right to enforce the wrong order and claim parity or equality. two wrongs can never made a right. Under these circumstances, the High Court was clearly wrong in directing reinstatement of the respondent by a mandamus by a mandamus with all consequential benefits.

The appeal is accordingly allowed. But in the circumstances without costs.(source http://indiankanoon.org/doc/1622758/)
